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Firstly, allow me to express my sincere thanks to the University of Cambridge, and in particular to the Lauterpacht Research Centre for International Law, for their kind invitation and warm welcome.  I should also like to give particular thanks to Professor James Crawford, Director of the Centre, who took the initiative to invite me here, thereby giving me the opportunity to meet up again with a number of friends.


I have been asked to speak on the current situation of the International Court of Justice and its future.  I shall do so with great pleasure and I will also be happy to reply to any questions which, I hope, you will want to put to me at the end of my talk.

*


As you are aware, the International Court of Justice has two essential characteristics.  First, it is a universal court.  Article 92 of the United Nations Charter states that the Court constitutes its principal judicial organ.  The Court’s Statute is an integral part of the Charter and it may be revised only in accordance with the procedures for the revision of the Charter.  All member States of the United Nations are parties to the Statute.  Non‑United Nations Members may also be party to the Statute (as in the case of Switzerland).  In total, 190 Members, that is to say practically all the States in the world, are bound by that Statute.  This universality is reflected in the Court’s composition:  its 15 Members are elected for nine years by the General Assembly and the Security Council of the United Nations.  In accordance with the Statute, that election must be carried out so as to assure, within the Court as a whole, “the representation of the main forms of civilization and of the principal legal systems of the world”.  In practice, the Court traditionally comprises one judge of the nationality of each of the permanent Members of the Security Council (China, France, Russia, United Kingdom, United States of America).  The ten other seats are shared out geographically in accordance with the usual United Nations practice.  Currently, three African judges sit in the Court:  one from Egypt, one from Madagascar and one from Sierra Leone.  In addition to the Chinese judge, there are two Asian judges:  one Japanese and one Jordanian.  As well as the British and French judges, there are two other judges from western Europe:  currently a German and a Dutchman.  For Central and Eastern Europe, the Russian judge is joined by a Hungarian.  Finally, we have two Members ( one Venezuelan and one Brazilian ( from Latin America.


A second important point must be stressed:  the Court tries only cases which States want it to try.  In other words, a State is never obliged to appear before the Court.  States must consent to do so.  For this, there are three possible procedures:  first, a State may subscribe in advance to what is known as the “optional declaration of compulsory jurisdiction”.  It thereby accepts the jurisdiction of the Court for all disputes, of whatever nature, which may arise with another State, provided that the other State also accepts the Court’s jurisdiction.  That is, for example, the case with the United Kingdom.  Currently, 63 States ( almost one third of the States of the world ( have accepted, in general terms, the Court’s jurisdiction.  However, it should be noted that certain States, in accepting that jurisdiction, have attached reservations to that acceptance, and in some cases major reservations:  such is also the case with the United Kingdom.  Other States, having accepted the general jurisdiction of the Court, have subsequently renounced it:  for example, the United States of America after the case with Nicaragua, or France after the case concerning nuclear tests in the Pacific.


The Court may also be seised by other mechanisms.  Very often, international conventions contain a provision whereby any dispute involving their interpretation or application is to be dealt with by the International Court of Justice.  At the present time, some 300 bilateral or multilateral conventions contain a provision of this type.  Finally, there is a third method of seising the Court, where, in a particular case, two States sign a special agreement whereby they accept that a specific dispute should be submitted to the Court.

I. Current situation of the Court


Over the last 20 years, the cases which the Court has been called upon to try have been more or less equally divided among each of these three methods:  optional compulsory jurisdiction clause, compromissory clauses in treaties, special agreements relating to specific cases.  However, irrespective of the method of seisin, the Court’s contentious activity is subject to the will of States to confer jurisdiction on it.  Thus, its activity depends on the confidence that States place in the judicial process and in international law.


Overall, the level of confidence long remained moderate.  From 1922 to 1940, the Permanent Court delivered 27 Advisory Opinions at the request of international organizations and handed down 29 Judgments.  From 1946 to 2001, there have been 62 Judgments and 20 Advisory Opinions.  Thus, the average is approximately two cases per year.  If one compares these figures to those of national courts, or even to European courts, they do not appear very high.  However, the figures should be approached with a degree of caution for two reasons.


First, historically speaking, the situation has not been consistent over time.  From 1920 to 1930, when political tensions were somewhat reduced, the Court had a large number of cases.  From 1930 to 1940, as the situation became increasingly precarious, the Court had fewer and fewer cases.  The International Court of Justice has had a similar experience.  During the Cold War, it had few cases.  In 1972, it didn’t have any at all, and the judges spent a year revising the Rules of Court.  Today, we have on the contrary reached a record number of cases:  24 cases were on the Court’s List in 1999, and 22 of those remain on the List.  


Why this revival of international justice?  A number of reasons have been given:  improvement in the Court’s procedures, the establishment of a United Nations legal aid fund for poorer countries, the creation of chambers within the Court at the request of certain States.  Those factors have played a role, but the crucial element is to be found elsewhere:  the end of the Cold War.  For it is not increased tension which produces an increase in litigation.  Rather it is détente, which reinforces the desire for pacific settlements and prompts recourse to the courts.


The disputes currently before the Court are extremely varied and come from widely differing geographical areas:  there are 13 cases concerning Europe, three concerning Africa, one concerning Asia, one concerning the Americas and four involving countries from different continents.

European disputes


One European case was submitted to the Court by special agreement.  It involved Hungary and Slovakia in a case concerning a dam on the Danube at Gabčíkovo‑Nagymaros.  The two States had differing views on the implementation of the treaty providing for the construction of this dam.  They came to us for a determination of their obligations.  We told them what these were in general terms, and they undertook negotiations in order to apply our Judgment.  Those negotiations are still in progress, and the Court will be called upon to reconsider this case only if there is deadlock.  The prospects for negotiation are better than they were some years ago, particularly in view of the improved relations between Budapest and Bratislava.


The genocide in Bosnia‑Herzegovina is the second case.  Bosnia‑Herzegovina instituted proceedings with us against Yugoslavia.  This is a dispute between States, as distinct from the criminal cases dealt with by the International Criminal Tribunal for the former Yugoslavia.  The Court ruled that it has jurisdiction to try the case, but Yugoslavia has just submitted a request for us to review that ruling.  Essentially, the issue is whether genocide occurred in Bosnia‑Herzegovina, and whether the Government in Belgrade contributed to that genocide.  A similar application was subsequently lodged by Croatia against Yugoslavia.  The proceedings are less advanced in that case.


The intervention in Kosovo, of which the Court has also been seised, inter alia involves the United Kingdom.  Yugoslavia brought proceedings against ten member States of NATO (Belgium, Canada, France, Germany, Italy, Netherlands, Portugal, Spain, the United Kingdom and the United States of America), requesting the Court to condemn those States for violating the provisions of the United Nations Charter prohibiting the use of force, save in the case of self‑defence or where authorized by decision of the Security Council.  The Court also received a request for an indication of provisional measures, which it rejected.  The applications against Spain and the United States were struck off the List for manifest lack of jurisdiction.  For the eight remaining States, the case continues.  In July 2000, the States in question lodged Counter‑Memorials, in which they argue that the Court does not have jurisdiction and that the Application is inadmissible.  Yugoslavia has recently requested an extension of one year in order to reply to these Counter‑Memorials.  The NATO countries have agreed to this extension, which has been granted by the Court.


A further European case was submitted to the Court some weeks ago.  Liechtenstein is suing Germany in connection with rulings by the German courts on the consequences of the Czech confiscation of Liechtenstein assets in 1946.

African disputes


A number of African cases have been submitted to the Court in recent years.  That is an encouraging development, because it demonstrates that the Court is no longer perceived in Africa as a Court for “developed” countries.  One such dispute is that between Cameroon and Nigeria concerning their boundary from Lake Chad to the Gulf of Guinea.  This case is particularly sensitive in relation to the Bakassi Peninsula.  It was lodged by Cameroon on the basis of the declarations of compulsory jurisdiction made by both States.  Nigeria raised eight preliminary objections to jurisdiction and admissibility, which were rejected, save for one, which has been joined to the merits.  Subsequently, it submitted a request for interpretation, which the Court also rejected.  Finally, it submitted a counter‑claim, which was adjudged admissible.  Subsequently, Equatorial Guinea intervened in the case with regard to the fixing of the maritime boundary.  This case has been marked by procedural complications which have delayed its consideration.  The hearings on the merits, which will last five weeks, have now been fixed.  They will begin in February next year.


Also on the Court’s List is a case between Guinea and the Democratic Republic of the Congo, the former Zaire, in which Guinea complains that one of its nationals was expelled from the Congo in circumstances contrary to international law.


Finally, there is a case on the Court’s List in which the Congo has accused Uganda of armed aggression.  Provisional measures have been indicated in that case by the Court and a counter‑claim has been submitted by Uganda.  The Court will rule in the near future on its admissibility.

Asian disputes


There is an Asian case between Indonesia and Malaysia concerning sovereignty over certain islands.  In that case, we were seised of an Application by the Philippines for permission to intervene.  Following our recent ruling refusing this Application, the case is now ready for hearing.

A dispute in the Americas


In the Americas, there is a dispute between Honduras and Nicaragua concerning their maritime boundary in the Caribbean.

Transcontinental disputes


Finally, four cases spanning more than one continent should be noted.  The first is the Lockerbie case, in which Libya has taken proceedings against the United States and the United Kingdom accusing them of insufficient co‑operation with the Libyan courts following the explosion of a Panam aircraft over Lockerbie in Scotland.  Our Court has ruled that we have jurisdiction in this case, which is proceeding, while at the same time, in Utrecht, a Scottish Tribunal set up to try the two suspects has acquitted one of them and convicted the other, who is appealing. 


The Court is also trying a dispute between the United States and Iran concerning attacks carried out by America on Iranian oil platforms during the first Gulf War.  The Court has ruled that it has jurisdiction to try the case and the United States has submitted a counter‑claim against Iran complaining of the action of Iranian commandos against merchant ships in the Gulf.


Finally, the Democratic Republic of the Congo has challenged before the Court the legality of an international arrest warrant issued against its Minister for Foreign Affairs by a Belgian judge.  The Congo maintains that the Belgian judge did not have jurisdiction to issue this warrant and that it violates immunities recognized by international law.  The Court decided to deal with this case under a fast‑track procedure.  Hearings were held in October and the Judgment can be expected at the beginning of next year.


Overall, how has the Court performed?  In my opinion, we have to look at this under two aspects.  On the one hand, dispute settlement, on the other, the development of international law.


As far as the first aspect is concerned, the Court undoubtedly plays a useful role:  it settles a certain number of disputes which, otherwise, might well deteriorate, and even on occasion lead to armed conflict.  Settlement occurs in two ways:  either by negotiation while proceedings are still ongoing, or by a judgment on the merits.


First, it should be noted that the very fact that a case is brought before the Court sometimes leads to negotiations between the parties and subsequently to an amicable settlement.  In total, 20 per cent of cases submitted both to the Permanent Court and to the International Court of Justice have been resolved in this way, with the proceedings being withdrawn.  This has sometimes happened after relatively lengthy proceedings, or on occasion after partial judgments have been delivered on a particular aspect of the dispute.


Thus in 1991 the Court was seised of a dispute between Finland and Denmark concerning the construction of a bridge over the Great Belt.  Finland claimed that the bridge would affect free navigation because it was too low and Finnish mobile oil platforms would no longer be able to reach the North Sea as a result.  We gave a number of preliminary rulings and, in light of those decisions, the parties reached agreement.  Denmark paid compensation to Finland and the bridge was constructed as initially envisaged.


The Court also tried a case between Nauru and Australia, in which the Pacific island of Nauru sought compensation from Australia regarding the circumstances in which its phosphates had been exploited at the time of the mandate of the League of Nations and of the trusteeship of the United Nations.  The Court ruled that it had jurisdiction, contrary to Australia’s contention, and in light of that ruling an agreement was negotiated.  Australia paid compensation to Nauru and the proceedings were withdrawn.  


Nevertheless, in 80 per cent of situations, cases are concluded not by settlements between the parties, but by judgments.


The question you may want to raise at this point is as follows:  are these judgments enforced?  People sometimes say “the International Court of Justice has no teeth, how does it ensure that its judgments are enforced?”.


Paradoxically, in the vast majority of cases, our judgments are enforced.  Often they have been enforced with reluctance, sometimes with delay.  However, even domestic courts come up against such difficulties.  In total, over a 50‑year period, there have been only three cases in which serious problems of enforcement have been encountered.


The first concerned Albania, who, in the Corfu Channel case in 1945‑1946, had been ordered to pay compensation to the United Kingdom.  Albania was in a somewhat special situation vis-à-vis the international community, from which it had been isolated for several decades, and it did not pay the compensation.  The British authorities subsequently noted that gold from the Bank of Albania had been transferred by Italy to Rome during the second World War, and then this gold had been seized by the Allies at the end of the War.  They opposed the return of the gold to Albania.  This situation continued for some 45 years until 1992, when Albania, having become reintegrated into the international community, agreed to pay compensation to the United Kingdom, and the Albanian gold, which had remained in Rome throughout this period, was handed back to Tirana.  That is an example of exceptionally late enforcement, but the geopolitical situation was somewhat special.


The second example concerns the Icelandic fisheries, where the Court ruled on the rights of Germany and the United Kingdom.  However, the rulings were not acted upon, because the international law of the sea developed extremely rapidly in a manner more favourable to coastal States.


The last case concerns the United States, which was condemned by the Court for various actions committed against Nicaragua at the time when the Americans were supporting the Contras against the Sandinista régime.  Nicaragua submitted a resolution to the Security Council to have the Court’s ruling implemented, but the United States employed its veto against that resolution.  Subsequently, the political situation in Nicaragua changed.  A new President, Violeta Chamorro, was elected, relations with the United States improved and finally Nicaragua withdrew its application, which had remained pending before the Court.  Thus, matters were resolved in a manner acceptable to each of the parties.


Apart from these three cases, the Court’s judgments have always been implemented.  A typical case in this respect is that of the Aouzou strip, a territory of 110,000 sq km in the Sahara disputed by Libya and Chad.  Libya had occupied this territory for 20 years.  All efforts at mediation, notably by the Organization of African Unity, had failed.  Finally, the two parties came before the Court.  In a near‑unanimous decision, the Court ruled that the territory belonged to Chad.  Within three months, Libya evacuated the Aouzou strip under the control of observers appointed by the Security Council and the case was settled.  


In a further case, concerning a long‑standing dispute between Qatar and Bahrain, the two parties last year thanked the Court for its Judgment, which they executed immediately.


On the other hand, it must be said that this has not always been so with the Court’s orders indicating provisional measures to parties.  For many years there was great debate in the doctrine as to whether such orders were mandatory or not, and it was only last year that the Court ruled on the matter in the LaGrand case between Germany and the United States of America, declaring that provisional measures are indeed mandatory.  Time will tell whether States will pay more heed to such measures in future.


Apart from actually settling disputes, the Court states the law.  That is the prerogative of all courts.  A court addresses a dispute and, in so doing, formulates a legal reasoning which may be applied in other circumstances.  The Court has declared the law in an extremely large number of areas, for example with regard to the sources of law, decolonization, uti possidetis and treaty law.  The Court has even, as in the case concerning the Barcelona Traction, Light and Power Company, included in its judgments an obiter dictum not necessarily related to the settlement of the dispute before it.


In that respect, there are, however, two opposing schools of thought.  Some point out that the Court delivers few judgments and that it therefore has a duty in each case to provide States with full clarification of the applicable law.  Others stress that a judge should normally practice a degree of restraint and should address only those questions essential for settling the dispute before him.


In my view, it all turns on the facts of each particular case.  However, I should point out that the primary duty of an international judge is not to lay down the law in abstract terms, but to address the legal disputes submitted to him, thus contributing to the maintenance of international peace and security.  Arriving at a unanimous decision by exercising “restraint” may sometimes disappoint counsel and commentators, but it contributes to a better enforcement of judgments.


In the final analysis, irrespective of what may be thought of this or that individual judgment, the balance of the work carried out by the International Court of Justice seems to me to be a positive one, as regards both the settlement of international disputes and the development of rules of law.  Proof of that is the new confidence that States are placing in the International Court of Justice, and the increase in the number of cases submitted to it.  

*

II. The future of the Court


Nevertheless, the future of international justice is beset by certain problems.  Some of those problems are the price paid for success:  the increase in the number of cases carries the risk of a procedural overload.  Others are the result of the appearance of numerous specialized courts alongside the International Court of Justice:  this proliferation threatens to undermine the unity of international law.


I would begin by making the point that, despite our best efforts, the docket of the International Court of Justice remains over‑burdened:  several cases will be ready for hearing in the course of the year 2002, and solutions will need to be found in order to avoid excessive delays in the consideration of these affairs.


The Court has sought to meet this challenge by rationalizing work within the Registry and by modernizing its working and communication methods.  Major progress has been made, notably with regard to publications and communications, Intranet and Internet.  However, further progress is needed, for example, in modernizing our archives.  The Registry has taken this matter in hand.


The Court has also made efforts to improve its procedures.  As regards the preparation of cases, it has sought greater co‑operation from the parties in its functioning.  In particular, it has again informed them of its desire to see a decrease in the number of pleadings exchanged, in the volume of annexes to pleadings and in the length of oral arguments.  These comments have had welcome results in the new cases submitted to us.  Thus, both in the case between Germany and the United States and in that between the Democratic Republic of the Congo and Belgium, the parties agreed to exchange only one set of written pleadings and to limit their oral arguments to one week.  However, old habits die hard, and it has been necessary in other cases to impose certain restrictions on the parties in their own interest.


Further, beginning in 1997, the Court had already taken a number of measures designed to speed up its deliberations, including dispensing with judges’ written Notes in the more straightforward cases.  It has continued these efforts.  The days when our predecessors dealt with cases one at a time are long gone.  In the week of 15 October, for example, we deliberated on two cases while holding hearings in a third.


Finally, the Court has recently taken various decisions to improve its procedural Rules.  By amending Article 79 of its Rules, it has reduced the time‑limit within which preliminary objections may be raised.  It has revised Article 80 of its Rules in respect of counter‑claims and amended Article 52, paragraph 3, concerning the printing of pleadings.  It proposes amending Article 56 concerning the production of new documents after the closure of written proceedings.  It has carried out a detailed study of the practical issues involved in hearing a large number of witnesses.  Finally, it has decided to convert various indications formerly given to parties into true practice directions and has established a procedure for reviewing those directions at regular intervals.


These various efforts, both administrative and procedural, would not suffice to redress the situation.  Accordingly, last year I appealed to the General Assembly of the United Nations, with a view to ensuring that the Court might in future have at its disposal the necessary financial and human resources properly to perform its duties.


However, being well aware of the financial difficulties faced by the United Nations, the Court has requested for the coming biennium only a modest increase in resources.  The Advisory Committee on Administrative and Budgetary Questions (ACABQ) was generally sympathetic to our proposals.  Whilst not agreeing to everything we asked for, it did nonetheless recommend to the Assembly a significant increase in our budget from US$20,606,700 for the biennium 2000‑2001 to US$22,873,500 for the coming biennium ( a rise of 11 per cent.


These figures are in no way comparable with the resources allocated to the Criminal Tribunal for the former Yugoslavia, whose budget is currently running at over 120 million dollars ( more than 10 per cent of the overall United Nations Budget ( with a staff of over 1,100.  Nonetheless, if the ACABQ proposals were to be approved by the General Assembly, staff numbers in the Registry of the International Court of Justice would rise to 95.  This figure is, of course, still a modest one, but the increase would certainly enable the Court to work under better conditions and to achieve improved results.


The Court will still, however, need to give thought to its long‑term future.  But no such exercise can be undertaken without a wider consideration of the evolution of international justice.


Created in 1920, the Permanent Court of International Justice was for long the only player on the international judicial stage.  Its replacement by the International Court of Justice was followed shortly by the development of new judicial fora, initially at regional level, then worldwide.  In 1950, the European Court of Human Rights was established, followed in 1957 by the European Court of Justice, with the Inter‑American Court of Human Rights rendering its first decision in 1981.  


Over the last two decades this process has quickened and taken on a global aspect.  In 1982, the United Nations Convention on the Law of the Sea gave birth to the International Tribunal for the Law of the Sea, which became operational in 1996.  Meanwhile, in 1994 we had the Marrakech Agreement, out of which was to come the quasi‑judicial dispute settlement mechanism of the World Trade Organization (WTO).  I should also mention at this point the agreements currently undergoing ratification which could in due course lead to the creation of an African Court of Human Rights and the International Criminal Court.  


In parallel with these developments, the last 20 years have seen the establishment of a number of ad hoc tribunals, such as the Iran‑United States Claims Tribunal, or the International Criminal Tribunals for the former Yugoslavia and Rwanda.  Thus we are now seeing a proliferation of international judicial bodies.


This development has to be viewed in the context of more far‑reaching changes in international relations.  Thus the second half of the twentieth century witnessed an expansion and diversification in the ways in which States relate to one another.  At the same time, non‑State players, such as multinational companies and NGOs entered the international arena.  As a result, international law has become both more complex and more diverse, and the same applies to international courts.


The proliferation of such courts thus represents a response to the new needs of the international community and a contribution to the maintenance of peace and the development of law.  It has nonetheless had certain unfortunate consequences.   


First, it increases the risk of overlapping jurisdictions, in many cases offering a choice of fora and opening the door to forum shopping.  The existence of two or more fora capable of declaring themselves competent to hear a particular dispute permits the parties ( more often than not the applicant acting unilaterally ( to select the forum which best suits them.  Considerations concerning access to the court, the procedure followed, the court’s composition, its case law, or even its power to offer emergency relief, generally underlie States’ choices.  Thus we have recently witnessed a dispute between Chile and the European Union over swordfish stocks where one party sought to bring the case before the International Tribunal for the Law of the Sea, while the other wished to take it to the World Trade Organization.


While forum shopping may doubtless foster a certain spirit of competition between courts and stimulate their imagination, it nonetheless does have negative consequences.  The choice of court may, for example, be motivated by the fact that the case law of a particular court happens to be more favourable to certain doctrines or interests than that of another.  Every judicial body tends ( whether or not consciously ( to assess its importance by reference to the frequency with which it is seised.  Certain courts could, as a result, be led to tailor their decisions so as to encourage a growth in their caseload, to the detriment of a more objective approach to justice.  Such a development would be profoundly damaging to international justice.  The law of the marketplace, under the pressure of the media, cannot be the law of justice.


Overlapping jurisdictions have a second worrying consequence, in that they increase the risk of conflicting judgments.  Thus two courts may be seised concurrently of the same issue and render contradictory decisions.  Equally, in the reasoning of their judgments they may interpret the selfsame rule of law in different ways, thus impugning the unity ( not to say the certainty ( of international law, as the Criminal Tribunal for the former Yugoslavia did in its judgment of 15 July 1999 in the case of Prosecutor v. Dusko Tadic.


In reality, the growing specialization of international courts carries with it a serious risk:  namely loss of the overall perspective.  Certainly, international law must adapt itself to the variety of fields with which it has to deal, as national law has always done.  It must also adapt itself to local and regional requirements.  Nonetheless, it must preserve its unity and provide the players on the international stage with a secure framework.  The proliferation of courts should be a source of enrichment, not of anarchy.


How can this be achieved?


In the first place, it seems to me, we should avoid aggravating the present situation.  Before creating a new court, the international legislator should ask himself whether the judicial review functions for which he thus wishes to provide could not be better carried out by an existing court.


 Moreover, the judges themselves must take cognizance of  the risks flowing from the proliferation of international courts;  they must keep abreast of the case law developed by their colleagues and maintain regular contact with one another.


I fear, however, that such solutions are not enough.  Every institution, whether judicial or not, has a tendency to go its own separate way, and the judicial process has particular risks in this respect.  National systems have solved this problem by establishing supreme courts responsible for ensuring consistency in their case law.  This solution could be transposed to the international level, with the International Court of Justice being given a power of appeal or review over decisions of other international courts.  But a reform of this kind would require a strong political will on the part of States, which probably does not exist at the current time.


Also, international courts could be encouraged in certain cases to submit preliminary questions to the International Court of Justice, using the advisory opinion procedure provided for in Article 96 of the United Nations Charter.  These requests for opinions would be automatically transmitted to the Court through the General Assembly or the Security Council.  This would admittedly be a more modest reform, but it would at least make judges aware of the need to keep international law consistent.  The proposed procedure would fulfil a role analogous to that played by the former Article 177 of the Treaty of Rome (now Article 234), which enables national courts to submit questions to the Court in Luxembourg regarding the interpretation of Community law. 

*


At all events, the progress of international justice remains closely linked to the progress of the law and to the will of States.  Encouraging signs can be noted in this regard, and over the long term, there is no denying the progress that has been made.


However, we should not conclude from this that international courts will henceforth be in a position to resolve all the conflicts which arise between States by playing a role analogous to that of domestic courts.  For there are limits beyond which an international court cannot go, given the limitations both of the law and of the international community. 


The first of these derives from the very nature of law.  The role of the judge is to restore social peace by applying the law to relations between those subject to his jurisdiction.  But the law alone cannot remedy all forms of disorder and imbalance.  It cannot seek to deal with every aspect of the realities of life.  In every society there are tensions, some diffuse, some acute, which must be dealt with through means other than the application by the judge of a rule of law.  Examples are tensions within families or frictions at the workplace.  The same applies to the international community.  


Moreover, disputes are often complex.  There is no such thing as a purely legal dispute:  those which arise between States always have a political aspect.  And it may sometimes be that the way to resolve them is through methods, such as negotiation or mediation, which do not involve purely and simply applying the law.  We saw this with the Pope’s mediation in the Beagle Channel case, and that of the United Nations Secretary‑General in the Rainbow Warrior case.  


Over and above these limitations deriving from the very nature of law, there are others which flow from the structure of the international community in its current form.  While that community has indeed undergone certain forms of integration at regional level, yet at global level it remains composed of sovereign States.  It is thus the States themselves which create the essence of the law.  More often than not, it is the States alone who can bring a matter to court.  Finally, it is the States who are themselves responsible for the enforcement of judicial decisions. 


Hence courts cannot be the sole guarantor of peace.  But they can play a decisive role in the prevention and solution of certain conflicts, in particular territorial disputes.  International justice can already look back to a proud past and ( most certainly ( forward to a promising future. 

___________

