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Introduction
In 1994, James Crawford described the fundamentally undemocratic character of international law.  He noted that this resulted from several converging factors. International law assumes: (1) a concentration of power in executives to manage foreign affairs; (2) that decisions that emerge from democratic processes are not acceptable reasons for any failure to comply with international obligations; and (3) that the powers of a government “to bind a state for the future seem to be virtually unlimited.”
  
We do not reject Crawford’s description of the international system, but we do want to present evidence of how democracy and democratic process might contribute to the development of the content within the institutional frameworks that now exist.  This results from the public and scholarly debate that occurs when controversial international actions are taken.  When practices become sufficiently settled, controversy wanes.  Acceptance of the authority of the UN Security Council in mandating the use of military forces is an example of this as compared to the controversy over the North Atlantic Council’s authorization of Operation Allied Force.

Our evidence is drawn from a multi-year study that the American Society of International Law is just concluding with the support of the Ford Foundation.  It involves researchers from nine countries including Professor Nigel White of the University of Nottingham and is introduced by four overview chapters that report on a wider range of national practices than our nine countries provide.  The four overview subjects are:

The Interface of National Constitutional Systems with International Law and Institutions on Using Military Force by Lori Damrosch, Columbia University School of Law

Domestic Political Factors: The Role of Political Culture, Political Relationships, and Society Influences in Decisions to Use Military Forces by Karen Mingst, University of Kentucky

Translating Ideals into Practice: From Collective Security to Collective Self-Defense, Peacekeeping, and Coalitions of the Willing by Edwin Smith, University of Southern California Law Center

The Legal Responsibility of Military Personnel in Operations Conducted under the Auspices of International Institutions by Robert C.R. Siekmann, T.M.C. Asser Institute, The Hague

The nine countries studied are:

Canada: Committed Contributor of Ideas and Forces, but with Growing Doubts and Problems by Fen Osler Hampson, Carleton University, Ottawa

Norway: Political Consensus and the Problem of Accountability by Knut Nustad and Henrik Thune, Norwegian Institute of International Affairs, Oslo

India: Democratic, Poor, Internationalist by General Dipankar Banerjee, Regional Centre of Strategic Studies, Colombo; and Ramesh Thakur, United Nations University, Tokyo

Japan: Moderate Commitment within Legal Strictures by Akiho Shibata, Okayama University Faculty of Law

Germany: Ensuring Political Legitimacy for the Use of Military Forces by Requiring Constitutional Accountability by Georg Nolte, Institute of International Law, University of Goettingen

Russian Federation: The Pendulum of Powers and Accountabiility by Bahktiyar Tuzmukhamedov, Moscow Diplomatic Academy

France: Security Council Legitimacy and  Executive Primacy by Yves Boyer, Fondation pour la Recherche Strategique, Paris; Serge Sur, University of Paris II; Olivier Fleurence, International Atomic Emergy Agency, Vienna

United Kingdom: Increasing International Commitment Requires Greater Parliamentary Involvement by Nigel D. White, University of Nottingham

United States: Democracy, Hegemony and Accountability by Michael J. Glennon, University of California at Davis Law School

Cambridge University Press will publish the completed study in 2002.

Our study started because of a gap we observed in the literature on using military forces under the auspices of international institutions: the question of how to ensure democratic accountability. The gap in the literature is striking because establishing and maintaining democratic accountability with respect to the use of military forces has been a major aspect of the historical development of modern democracies.  

Centralizing control over the use of military forces—creating the monopoly of coercion—has been a crucial feature of the creation of modern nation-states.  Ensuring that there would be accountability to citizens for the use of military forces and that this force would not be used against them were central components of the struggle to establish democratic forms of government. But now decisions to use military forces can be taken far from the representative structures that democratic governments have relied on to provide accountability?  How can democratic accountability be maintained in these cases?

This failure to examine issues of democratic accountability when military forces are used under the auspices of international institutions may stem from several sources. When the plans to give international institutions the possibility of using military force were first conceived, individuals like Woodrow Wilson may have thought the threat to use military forces would be sufficient to deter potential aggressors.  The failure may also result from the tendency of political theorists to focus on democracy principally as a system of governance within a state’s territorial limits.  It may further reflect an assumption relatively prevalent in international law that international problems are fundamentally different from domestic problems and not susceptible to the same processes and institutions of governance including democratic processes.  However, the experience with the uses of military forces under the auspices of international institutions since World War II shows that this inattention is inappropriate. It shows further that enhancing democratic accountability will ultimately be crucial for the effective operation of international institutions.

The debates that arose about North Atlantic Treaty Organization’s Operation Allied Force in Kosovo in 1999 brought into sharp relief the fundamental issues involved in using force for purposes other than to repel a cross border invasion.  Is authorization by the UN Security Council essential for general acceptance of the legitimacy of the use of military forces?  Can the authorization of a body like the North Atlantic Council be sufficient for those taking part in the operation?  How about for non-NATO members?  When do national legislative bodies of countries have to take specific action to authorize participation of their country’s military forces in international operations?  To whom are military commanders responsible?   Practice in these areas has outpaced scholarly analysis and understanding of the issues involved.

This study first specifies the problem. It explores the meaning of democracy and democratic accountability and examines theories about using military forces under the auspices of international institutions and efforts to put these theories into practice.  It identifies key issues of democratic accountability. It then assesses the record and how issues have been resolved. It explores the consequences of the solutions that have been achieved, identifies where changes have taken place, and describes trends in democratic accountability that may now be in evidence.  

We focus on the experience of nine democracies—Canada, France, Germany, India, Japan, Norway, the Russian Federation, the United Kingdom, and the United States.  Though all democracies in 2001, the historic route taken by each country to establish democratic institutions and processes is a factor in understanding the requirements and operations of democratic accountability in each of the nine cases. These nine countries all have contributed military forces to operations conducted under the auspices of international institutions. They have a crucial military capacity, and their participation would be essential to any large-scale military operation.

Tenets of Democracy: Participation in Decision Making and Accountability

Democracy as a matter of international law is perhaps most firmly rooted in Article 25 (a) of the International Covenant on Civil and Political Rights that: “Every citizen shall have the right and the opportunity … to take part in the conduct of public affairs, directly or through freely chosen representatives.”  Article 25 stems from Article 21 of the Universal Declaration of Human Rights that states: “Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.”  

Democracy further assumes constraints on government power vis a vis its citizens.  Since this study is focused on countries that are already democracies, we are not addressing the question of whether democracy commands any special status as a form of international governance.  Our focus is on how democracy and international obligations interact.

Since democracy can be used to mean specific things in particular political contexts, we find it useful to start from an abstract and theoretical standpoint.  As a concept, democracy means “government by the people.” Elaborating this basic notion, Robert A. Dahl, one of the foremost contemporary democratic theorists, stated that “a key characteristic of democracy is the continuing responsiveness of the government to the preferences of its citizens, considered as political equals.”


Dahl has identified five criteria that a process for governing an association should meet to be regarded as democratic.
  

Effective participation. Before a policy is adopted by the association, all the members must have equal and effective opportunities for making their views known to the other members as to what the policy should be.


Voting equality.  When the moment arrives at which the decision about policy will finally be made, every member must have an equal and effective opportunity to vote, and all votes must be counted as equal.


Enlightened understanding.  Within reasonable limits as to time, each member must have equal and effective opportunities for learning about the relevant alternative policies and their likely consequences.


Control of the agenda.  The members must have the exclusive opportunity to decide how and, if they choose, what matters are to be placed on the agenda.  Thus the democratic process required by the three preceding criteria is never closed.  The policies of the association are always open to change by the members, if they so choose.


Inclusion of adults. All, or at any rate most, adult permanent residents should have the full rights of citizens that are implied by the first four criteria.  Before the twentieth century this criterion was unacceptable to most advocates of democracy.

The five criteria include items that most democratic theorists consider essential. Using more familiar language democratic theorists would speak of freedom of information, association, assembly, participation, and speech. It is through these political rights that Dahl’s criteria of effective participation and enlightened understanding are met. They would also speak of equality and majority rule. They would discuss forms of representation, periodic elections, and voting rules. These are the ways that the criteria of inclusion of adults, control of the agenda, and voting equality are met.

By the late 1990s more than 115 states had governments that by broad criteria could be called democratic.
 As late as 1987 there were fewer than 70 democratic states. The trend toward democracy was one of the most prominent developments of the late twentieth century.  Established and aspiring democracies constituted more than half of the states in the world.  The basic tenets of democratic rule as embodied in the International Covenant on Civil and Political Rights are likely a factor in this development.   As of 1999, 144 states were party to the Covenant.  

In all democratic states elected representatives make policies that affect individual lives. The formal arrangements for making these decisions vary, but broadly divide into two types, parliamentary systems like that of the United Kingdom, and presidential systems like that of the United States.  In the former type executive and legislative authority is fused, and while parliamentary assent is necessary for the adoption of laws, this frequently can be assured through disciplined political parties.  In the latter type, particularly when the executive and legislative branches are under the control of different political parties, legislative assent is much more problematic.  But in both types of systems, accountability is thought to be assured through regular elections. Citizens vote for individuals to be their representatives on the basis of their expectations about the decisions that these individuals would make if they were in office, and they can remove from office representatives who take decisions with which they do not agree.

It is unclear how to ensure that decisions made under international auspices are made with the same attention to democratic criteria that is applied when they are made within states. Dahl’s criteria are helpful in thinking about the problem because they are stated in general terms, not in those tied to particular institutions and practices associated with particular governments. Just as creating democracies within states required the invention of new institutions, making decisions at the international level accountable to democratic institutions have also required new practices. 

Dahl is pessimistic that international institutions can take decisions in ways that accord with his criteria for democracy.  He believes that decisions in international institutions come about primarily through bargaining among political and bureaucratic elites.  “Bargaining, hierarchy, and markets determine the outcomes.  Except to ratify the results, democratic processes hardly play a role.”
  Dahl is particularly pessimistic that opportunities can be provided to citizens for “political participation, influence, and control roughly equivalent in effectiveness to those already existing in democratic countries.”  He is also skeptical that citizens could become as concerned and informed about decisions taken in international institutions as they now are about decisions taken by the governments of their own countries.  And he doubts that an appropriate scheme for representation could be created that would give equal weight to all citizens without creating a situation in which smaller democracies with particular interests and problems would be constantly outvoted.

Not all democratic theorists are as pessimistic as Dahl. David Held is a democratic theorist who has thought and written about democracy and international institutions.
  He acknowledges that the existing ensemble of international institutions fall short of meeting democratic criteria but he is hopeful that cosmopolitan democracy could be established through what he regards as attainable transformations of these institutions.  He describes cosmopolitan democracy as: “an ensemble of organizations, associations and agencies pursuing their own projects, whether these be economic, social or cultural; but these projects must always also be subject to the constraints of democratic processes and a common structure of political action.”
 

The question of applying democratic procedures is not just an abstract issue.  It also relates to the effectiveness of the decisions.  Popular support is essential. Unless there is popular support the decisions and actions taken for using military forces under the auspices of international institutions it is unlikely that sufficient resources will be provided for a sufficient length of time for the forces to accomplish the goals that have been collectively agreed upon.  Lack of popular support could not only jeopardize the actions, if popular attitudes became not just apathetic but hostile, it could jeopardize the international institution itself. Popular support is unlikely to be gained among educated populations unless they feel that the decisions have been taken in ways that accord with democratic accountability. This implies clear information about the purposes of the action, ample debate, and participation in the decisions by officials who are accountable.

The shift of authority to processes and institutions outside of the framework of nation states is particularly evident in the realm of economics, and the shift has been most pronounced in the European Union (EU) which functions by delegation of authority from EU member states. A significant literature has developed about the “democratic deficit” in the European Union, and there are many suggestions about how the deficit might be met. The shift of decision-making authority is also going on, however, with respect to military matters. 

In all political systems, decisions to deploy and use military forces are among the most important that can be taken. Gaining a monopoly of authority over the use of force has been a key element in the creation of states and the establishment of sovereignty. Democracies have therefore gone to great lengths to ensure democratic accountability in decisions about the use of military forces. National constitutions frequently contain special provisions specifying how the decisions are to be made. 

The experience of the United States highlights this.  The constitution makes the president commander-in-chief of the armed forces.  It assigns congress the power to appropriate funds for the maintenance of the armed forces and to declare war.  These provisions, however, provide only a framework for establishing democratic accountability.  Issues relating to the precise ways of maintaining democratic accountability with respect to the use of military forces have been debated throughout American history. It was a major factor explaining the enactment of the War Powers Act in the United States.

The United States experience may be extreme, but all democratic countries have been concerned with establishing and maintaining democratic accountability regarding the use of military forces, and all have developed procedures to achieve this goal. Lori Fisler Damrosch has documented that in the closing decades of the twentieth century there has been a general trend “toward subordinating war powers to constitutional control, and that this trend includes a trend toward greater parliamentary control over the decision to introduce troops into situations of actual or potential hostilities.”
 


Whatever the constitutional situation, the political reality is that citizens have become increasingly concerned about the purposes to which their countries’ military forces are used and may be reluctant to have them used when the interest for doing so is not sufficiently clear or understood.  This broad sentiment was evident in the French reaction to the war in Algeria, the American reaction to the war in Vietnam, and the Soviet reaction to the war in Afghanistan. Factors which contribute to these reactions include the cost in lives and other resources and can change if the desired result is not achieved within a period of time. This broad sentiment has been a factor contributing to the trend that Professor Damrosch identified. 


How do the trends toward democratization within nation states and these basic constitutional understandings about the use of military forces and the debate and developments about them fit with efforts to use military forces collectively? 

Uses of Military Forces under International Auspices

Generalizing from the experience of the UN and NATO since World War II, the uses of military forces under international auspices can be placed in five broad categories described by their general purposes.
 The categories are based on the number of military personnel involved, their mandate and their rules of engagement, and whether or not they enter the territory of the state where they operate with the consent of that state. The five categories are:

· Monitoring and Observation

· Traditional Peacekeeping

· Peacekeeping plus State-building

· Force to Ensure Compliance with International Mandates

· Enforcement

Monitoring and Observation is a preventive military response involving the positioning of troops, military observers and related personnel on one or both sides of a border between entities that are or have been in dispute or where there is an emerging threat of conflict, with the primary object of deterring the escalation of that situation into armed conflict.

Eighteen of the deployments of military forces under the auspices of the United Nations have been for the purpose of monitoring and observation. Eleven of these missions were started before 1990 and seven after 1990. Monitoring and observation missions constituted more than 60 percent of the UN’s deployments before 1990, but only slightly more than 30 percent of the deployments after 1990.

Traditional Peacekeeping involves unarmed or lightly armed military contingents being engaged in the monitoring, supervision and verification of cease-fire, withdrawal, buffer zone and related agreements with the consent of the parties. It presumes cooperation and neutrality, and its methods are peaceful: the use of military force, other than in self-defense, is incompatible with the concept.

In all there have only been four traditional peacekeeping forces, UNEF I and the United Nations Force in Cyprus (UNFCYP), UNEF II, and the United Nations Force in Lebanon (UNIFIL). All of these forces were originally deployed prior to 1990.

Peacekeeping plus State-building involves supplementing traditional peacekeeping with activities such as election monitoring or organization, human rights protection, and assisting or exercising civil administration functions during transition to independence or democracy.

There have been 25 cases of peacekeeping plus state-building, and all but two of these were deployed after 1990. 

Force to Ensure Compliance with International Mandates involves the use of force to ensure the safety of peacekeepers and to enable a peacekeeping mandate, which is being frustrated, to be carried out.  Military forces engaged in such operations usually also perform state-building tasks.

Five of the fifty-four military forces deployed under UN auspices fall in this category, as do all four of those deployed by NATO.  All of the forces deployed by the United Nations and the North Atlantic Treaty Organization in the former Yugoslavia would be in this category.   NATO’s International Force (IFOR) was the largest of these military operations.  It included more than 60,000 personnel.  Of the deployments of force in this category, only ONUC occurred before 1990.

Enforcement involves the threat or use of military forces in pursuit of efforts to maintain or restore peace, in response to conflicts or other major security crises.  The classic example of such a use is that to prevent or repel an attack on the territorial integrity of a state.

The UN authorized operations in Korea and Kuwait are the two cases of enforcement action.  The Korean operation involved close to a million personnel, and the Kuwait operation more almost 800,000.  UN forces suffered 95,000 fatalities in the Korean War, but only 240 in the Gulf War.

In popular and scholarly discourse peacekeeping is often used as a generic term to cover all of the first four uses of military forces listed above. We feel that the uses are so different in so many ways that for analytical purposes it is important to make the distinctions that we have made

Table 1 displays the fifty-eight instances in which military forces have been used under the auspices of the United Nations and the North Atlantic Treaty Organization according to this categorization. Cases are classified according to their ultimate purpose. Some missions such as ONUC started modestly and subsequently were expanded. Table 2 divides the instances in which military forces were deployed into two periods, during the Cold War (1946-1989) and after the Cold War (1990-1999).

See Table 1: Uses of Military Forces under the Auspices of the UN and NATO

Table 1 shows clearly that military forces were used under international auspices by the UN and NATO much more frequently in the decade starting in 1990 than they were used in the preceding four decades. During those decades, the UN carefully sidestepped conflicts that would put it between the two superpowers. The UN was called on to undertake actions where neither superpower had a direct interest other than to restrain the influence of the other. UN operations were deployed nineteen times between 1945 and 1989 and thirty-nine times between 1990 and 1999.  Other military actions were usually taken either unilaterally or within the regional frameworks of the Organization of American States or the Warsaw Pact. 

Table 1 also shows clearly that the forms of uses of military forces were quite different in the two periods. Monitoring and Observation missions constituted almost 60 percent of the deployments of military forces in the first period, while in the second period they constituted less than a third of the deployments. In sharp contrast to the Cold War period when with the exception of Korea missions were deployed only with the consent of the host state, many of the uses of military forces in the 1990s were deployed without the consent of the host state and were more intrusive in its affairs. They were also used much more frequently in intra-state conflicts.


The increasing frequency with which military forces have been used under the auspices of the UN and NATO and the increasing seriousness of the military operations since the end of the Cold War are key factors in making the issues of democratic accountability a more pressing matter than it was in the immediate years after World War II.  Although military forces were used during the Cold War years, the uses outside of the UN context raised issues of accountability that could be addressed within established procedures of national governments. 

We can conclude several things from this experience:

· The international community has become more sophisticated about the use of force than it was when Wilson and others first sought to give effect to a system of collective security in the early years of the twentieth century. Proposals and practices have evolved. 

· The absence of means directly available to the United Nations to carry out collective actions puts it at the will of contributing states to determine what will or not will not be done to give effect to UN mandates.

· The emphasis on human rights and the increased number of intra-state conflicts that have been deemed worthy of international concern and action has “lowered” the barriers that exist in the UN Charter against interference in a state’s internal affairs.  Widely accepted processes for judging the appropriateness of international action, however, seem not yet to exist and certainly seem not to exist outside the UN framework.

Issues of Democratic Accountability


The history and experience with the use of military forces under international auspices have produced questions with regard to forms for authorization, national responsibility, and individual responsibility for the conduct of operations in the field.  As the forms of the use of military forces have multiplied, so have the questions of authority and responsibility in deciding to deploy troops, to select military and political objectives, and to incur risk. These raise issues of applying democratic tenets to decisions and actions taken internationally and collectively.  

Five forms of authorization and responsibility can be identified.  We use the term democratic accountability to mean ways by which democratic tenets are fulfilled.  We use the term democratic accountability to cover the following five sets of issues.

· International Authorization to Use Military Forces

· National Authorization to Use Military Forces

· Civilian/Political Control of Military Personnel and Operations

· Civilian Responsibility to the Military for Their Safety

· Responsibility to Comply with Norms Governing the Conduct of Military and Other International Personnel in the Field

Democratic governments over time have developed procedures that cover the last four of these issues.  These procedures are embedded in constitutions, internal conditions, and political and military traditions. A considerable body of moral doctrine that can be used to guide choices with respect to these issues has also been developed.
  The first issue is newer and arises as a consequence of the effort to shift the legitimate use of force from states acting alone to international institutions and it is compounded by the increasing emphasis on intra-state as opposed to inter-state conflict.  While there are bodies of doctrine with respect to the last four issues, it is not clear how these should be applied when forces are being used under the auspices of an international institution. 


The relevance of Dahl’s five criteria to international and national authorizations to use military forces does not require explanation. The criteria are also relevant to the latter three issues. These three issues concern the implementation of policy. They are intended to ensure that policies are implemented in accordance with the decisions to adopt them. Dahl’s criterion of control of the agenda is particularly important with respect to them.

International Authorization to Use Military Forces

The first condition for a war to be just under the catholic just war doctrine is that the authority deciding to engage in war must be legitimate. This is also a test demanded by the constitutions of nation states. With the effort to move away from unilateral uses of force and to manage conflict under international auspices, what are accepted international auspices?  Which institutions can authorize the use of force and what legal and political implications flow from this authorization? 

The intent of the UN Charter was to centralize this authority in the Security Council. Under Article 42, the Security Council could authorize the use of military forces. The voting arrangements in the Security Council were intended to insure that military action would have broad international support and that action would not be taken against the wishes of one of the permanent members. 

Under Article 51 of the UN Charter states could individually or collectively take military action in their own self-defense, but this action had to be reported to the Security Council and the authorization was limited until the Security Council had taken action. NATO was created under the authority of Article 51. Under Chapter VIII of the Charter regional organizations could deploy military forces but only with the authorization of the Security Council. 

In practice the United Nations Security Council, the United Nations General Assembly, and the North Atlantic Council all have given authorization to use military forces. The legal grounds for authorization in the fifty-eight cases that have occurred have varied from threats to the peace as established under Chapter VII of the UN Charter to the necessity of preventing genocide and violations of humanitarian law.

National Authorization to Use Military Forces


Democratic governments have firmly established procedures for authorizing the use of military forces.  Some are embedded in constitutional provisions, others in tradition.  There are differences between governments that have presidential and parliamentary forms.  In all cases though over time popular support is crucial if a democratic government is to persevere in a military operation.  Elected officials must periodically face voters, and this is the way in which accountability is ultimately enforced.  Voters may reject officials who have used force in ways that they do not approve.  Karen Mingst has identified areas of political culture, political relationships, and societal factors that shape popular sentiment and perceptions of national interest.

In the late twentieth century an important trend in the complex arrangements that govern the use of military forces is emerging.  Lori Fisler Damrosch has shown an increasing tendency of legislative bodies in established democracies and countries aspiring to become democratic to insist on being involved in decisions about the use of military forces. They are less and less content to leave these matters to the executive who may rely on an international undertaking in deciding to act rather than on the views of the legislature.


As military forces have been used under the auspices of international institutions, democratic governments have struggled to fit established procedures into these new situations. 

Civilian/Political Control of Military Personnel and Operations

Civilian/political control of military personnel and operations is a firmly established principle in all democracies, and it is one that many authoritarian governments also seek to enforce. In the United States the constitutional provision that the president is the commander-in-chief symbolizes this principle, and there have been numerous episodes in U.S. history when the principle has been upheld. 


The clear lines of control when military forces are used nationally become complicated when force is used under the auspices of international institutions.  Who is or are the civilians to whom a commander of UN or NATO forces is responsible?  What about subordinate commands, the commander of a brigade in a multinational operation whose immediate superior has a different nationality?  

Civilian Responsibility to the Military for Their Safety

Consideration of the purposes and objectives of a mission, the availability of intelligence to determine appropriate arms and deployment based on an informed estimate of the situation, and agreement on the rules of engagement are all areas where civilian decision makers make decisions about the potential risk to personnel deployed in a mission. Elected officials in democratic countries who put military forces unnecessarily at risk would likely face electoral punishment. But what if military forces deployed under the auspices of  the UN or NATO were given a mandate but not provided with sufficient personnel and equipment effectively to carry out the mission and put in serious risk?  How would accountability be established and who would be held accountable? Establishing responsibility in the way that responsibility is established in democracies might prove to be impossible. Who should and could voters punish? Would there be enough  transparency for  responsibility to be assigned? Would the decision have been, as Dahl feared, the result of bargaining among elites?

Responsibility to Comply with Norms Governing the Conduct of Military and other International Personnel in the Field
The laws of war contain clear directives about the conduct of military personnel in the discharge of their missions and their responsibility towards the population and property of their adversary.  The provisions of these laws are included in the codes of military conduct of national military establishments.  How do these norms apply to military and civilian personnel who are operating as part of international operations?  Who is responsible for insuring that the norms are upheld? 

Democratic Accountability and the Use of Force under International Auspices

Table 2 combines the categories relating to the forms of use of force and the forms of authorization and responsibility. This matrix provides an organizing framework

for the analysis that follows. It is based on the assumption that different uses of military forces will raise issues of accountability in different ways. 

See Table2: Uses of Military Forces and Forms of Authorization and Responsibility

A basic hypothesis undergirding the analysis is that the greater the risk to the lives of the military personnel, the more ambiguous the basis for action, the longer the duration of the operation, and the less certain its outcome, the greater the demand will be to ensure democratic accountability. Thus enforcement operations will raise issues of democratic accountability more acutely than the use of force to ensure compliance with international mandates and so on. Monitoring and observation operations will be the least likely to raise complex issues of democratic accountability.

 
We examine the historical experience with these issues in nine countries: Canada, France, Germany, India, Japan, Norway, the Russian Federation, the United Kingdom, and the United States. Table 3 displays salient characteristics of the nine countries.

See Table 3: The Nine States and their Characteristics

All are members of the United Nations. Four, France, the Russian Federation, the United Kingdom, and the United States are permanent members of the United Nations Security Council. Germany, Japan, and India  aspire to permanent membership on the Security Council. Six, Canada, France, Germany, Norway, the United Kingdom, and the United States are members of NATO. 

All nine have contributed their military forces to operations conducted under the auspices of international institutions. Canada and Norway have been among the states that have contributed military forces to the largest number of UN missions. India has contributed more military forces to UN operations than any other state. Together these nine states accounted for more than sixty percent of the world’s military expenditures in 1998 and had almost a quarter of the world’s military personnel. Their combined assessments for UN peacekeeping operations constitute more than eighty percent of the total.

The nine differ in important ways. Six have parliamentary systems, two have presidential systems, and one is a mixed presidential-parliamentary system.   Five, France, India, the Russian Federation, the United Kingdom, and the United States have used their military forces unilaterally since World War II. Four, Canada, Germany, Japan, and Norway have only used their military forces under the auspices of international institutions during this period.


The position of the United States stands out among the nine. U.S. military expenditures were larger than those of the other eight countries combined and its military personnel accounted for a third of the total personnel of the nine. It alone had a significant air and sea transport capacity, and thus it alone had a global military reach. Its military technology vastly exceeded that of any other state. The United States military power was overwhelming. Because of the size of U.S. military expenditures particularly in research and development, the United States led the Revolution in Military Affairs, the introduction of high technology, especially new forms of sensors and information technology into battlefield situations. Some of this technology was used in the Gulf War and Operation Allied Force in Kosovo to the increasing dismay of other countries. 

The experience of the twentieth century with regulating the use of force and building international institutions has created several conditions that touch on understanding the concept of democratic accountability that we develop in this study.

· Decision making based on some form of democratic procedure is increasingly regarded as a measure of the legitimacy of the decision.  This poses special challenges for democracies when they are constrained or bound by the decisions of institutions that are not democratic.  This raises questions of effective participation in international decision making.

· Democracy as generally practiced and understood is that of a system of governance functioning within defined territories. 

· The present requirements of protecting human rights and self-determination are lowering the barriers of non-interference into the affairs of states, so that uses of military forces to protect these rights may be regarded as permissible.

These forces combine to place democracies in the difficult position of ensuring accountability when decisions are made beyond the reach of state-based electoral and participatory structures, but are taken to safeguard the rights and freedoms of individuals that are the foundations of democracy. 

The objective of this study is to try to understand the extent to which the criteria for democracy like those set forth by Robert Dahl have been met through actions at national and international levels in decisions to use military forces under the auspices of international institutions and if there is a shortfall, as surely there is, what might be done to improve the situation. There are strong reasons for Dahl’s pessimism about the difficulty of ensuring that decision making in international institutions accords with democratic criteria.  Yet if movement cannot be made toward establishing democratic accountability when military forces are used under the auspices of international institutions, the twentieth century project of placing limits on the unilateral use of force and establishing mechanisms so that force can be used under the auspices of international institutions for collective purposes is likely to be severely constrained.

Toward a Mixed System of Democratic Accountability

Two important political developments of the twentieth century are featured in this study.  One is in the international and domestic restraints placed on coercive power.  The other is in the growing acceptance of international rights and protections for individuals even against actions taken by their own governments.  Scholarly attention has rightfully focused on both of these within the context of international institutions – itself an important phenomenon of the twentieth century in their number and scope.  However, the experiences of the nine countries in this study demonstrate that developments within countries during this period have also been significant in contributing to these trends.

The mixing of the international and domestic decision making and governing systems that has resulted from these developments has raised questions for democracies both in practice and theory.  On a theoretical basis, Dahl identified this as the challenge of internationalization for democracy.  He wrote: “…from a democratic perspective the challenge posed by internationalization is to make sure that the costs to democracy are fully taken into account when decisions are shifted to international levels, and to strengthen the means for holding political and bureaucratic elites accountable for their decisions.  Whether and how these may be accomplished is, alas, far from clear.”
  How a select group of countries have handled this question is the basis for this study.


This challenge is particularly acute in the important area of the use of military forces. Outlawing the unilateral and unrestrained use of military forces was an important success of the first half of the twentieth century, a success finally achieved with the entry into force of the United Nations Charter in 1946. Since World War II states have largely come to accept the norm that the use of force unilaterally against the territorial integrity of another country would violate international law and could be countered by a collective response on behalf of the international community.

Gaining equal prominence in the international arena has been the growth of international human rights, first as an aspiration and then as a body of law now with a full set of institutions charged with its development and implementation.  This international system is further supplemented by regional systems that are more developed in Europe and in the western hemisphere, and less developed in Africa.  If restraining the use of force can be regarded as the achievement of the first half of the twentieth century, wide acceptance of human rights norms is surely an achievement of the second half of the century.

The founding and development of international institutions have also made progress in using military forces under international auspices for collective purposes. While the League of Nations and the United Nations were given the power to authorize the use of military forces, they were not provided direct means to carry out their decisions. Nevertheless, since World War II states individually or in concert with others have been willing to have their military forces used within frameworks established by international institutions.

Democracy both as a concept and as a form of government has also made progress as it has been adapted to fit territories of varying sizes and social and cultural complexity.   Institutions of democracy have also changed to adapt to new circumstances including the practice of implementing decisions made by international institutions to use a country’s military forces. 

Governments of democratic states and their citizens have therefore sought to maintain democratic accountability through a mixed system that involved relying on the authority of international institutions as a basis for national action and review by national institutions and political processes. This system has provided a limited capability to use military forces under the auspices of international institutions. The extent to which this mixed system meets the challenge posed by Dahl needs to be examined. 

As the twentieth century drew to a close military forces were increasingly being  placed under the auspices of international institutions in situations where borders had not been violated, but where violent civil conflicts raged or human rights were seriously violated. The legal status of these humanitarian interventions as they have come to be known is contested. This has compounded the problem of maintaining democratic accountability when efforts are made to use military forces under the auspices of international institutions.

Steps toward Establishing Democratic Accountability

As states have used force under the auspices of international institutions they have begun to establish concepts and procedures that deal with issues of democratic accountability. They have begun to fill in the cells in the matrix that was introduced in Table 2. The table is based on the assumption that different uses of military forces could raise issues of accountability in different ways.   

The table further assumes that the greater the risks associated with military actions and the greater the ambiguity of the legal basis for action, the greater the attention that would be paid to issues of democratic accountability, particularly when international institutions are not regarded as providing adequate opportunity for debate and democratic decision making.  For example, we would expect to see little discussion with regard to participation in operations that have monitoring or observation as their primary purpose since they involve little risk to the personnel deployed and rest on widely accepted law and practice.  

Different states have given different answers to the questions that have been raised. Few of the issues are firmly settled, but a start has been made to establish democratic accountability when military forces are used under international institutions. 

International Authorization to Use Military Forces

The intent of the UN Charter was to centralize authority concerning the use of military force in the Security Council. Under Article 42, the Security Council could authorize the use of military forces. Under Article 51 states could individually or collectively take military action in their own self-defense, but this action had to be reported to the Security Council and the authorization was limited until the Security Council had taken action. Under Chapter VIII of the Charter regional organizations could use force but only with the authorization of the Security Council. The voting arrangements in the Security Council were intended to ensure that military action would have broad international support and that effective action would be feasible, that is action would be taken only with the consent of the five permanent members, the states that at the end of World War II were assumed to have the greatest capacity to enforce the peace.

In practice, the United Nations Security Council, the United Nations General Assembly, and the North Atlantic Council have all given authorization to use military forces. The General Assembly’s role was not foreseen in the Charter. Whether or not any institution other than the UN Security Council can authorize the use of military forces for purposes other than self-defense has been contested, as have the legal bases for deploying forces. 

Decisions involving monitoring and observation missions have not been controversial. The practice became well established in the early years of the United Nations, and the League had undertaken similar tasks. Monitoring and observation missions have had the consent of the host states. The UN Security Council authorized all of the eighteen monitoring and observation missions. 

Debates have arisen with respect to decisions about the other uses of military forces. Nevertheless, thirty-seven of the forty uses of military forces under the auspices of the UN and NATO in the other four categories have had the authorization of the UN Security Council. The only three instances when the Security Council did not authorize the initial deployment of military forces were UNEF I in 1956—a traditional peacekeeping operation, the United Nations Security Force in West New Guinea (West Irian – UNSF) in 1962—a peacekeeping plus state-building Operation, and NATO’s Operation Allied Force in 1999—a force to ensure compliance operation. The General Assembly authorized the first two, and the North Atlantic Council the third. Although the Security Council authorized the initial deployment of military forces in the Korean case, subsequent decisions about the military operation were taken by the General Assembly under the Uniting for Peace Resolution. This was true also in the case of the UN Operation in the Congo. In all, the UN Security Council authorized fifty-five of the fifty-eight uses of military forces, or almost ninety-five percent of them.

The United States and the United Kingdom were early proponents of the view that when the Security Council cannot act because of the veto decisions of the UN General Assembly or the North Atlantic Council constitute appropriate authorization for the use of military forces. The United States and the United Kingdom were co-sponsors of the Uniting for Peace Resolution in 1950, which allowed the General Assembly to act in crisis situations when the Security Council could not act because of the inability of the permanent members to reach unanimity. The UK’s position, however, changed with the use of the Uniting for Peace Resolution to authorize UNEF I following the British and French attack on the Suez Canal in 1956. Even their Western allies have opposed this view on occasion, and the People’s Republic of China and the Soviet Union and later the Russian Federation consistently opposed it.  India abstained from voting on the Uniting for Peace Resolution, but voted for the authorization of UNEF I and UNSF. Japan’s peacekeeping law explicitly accepts General Assembly authorization.

The essential question is under which if any circumstances should the UN structure and law be bypassed keeping in mind that the system exists precisely to restrain the use of force? And if it should be bypassed, then on whose authority and judgment? And how much force is authorized? Are regional organizations valid sources for authorization?  Can states act unilaterally? 

UN Secretary-General Kofi Annan expressed the dilemma clearly in a contribution to the Economist. He wrote:

To those for whom the greatest threat to the future of international order is the use of force in the absence of a Security Council mandate, one might say: leave Kosovo aside for a moment, and think about Rwanda. Imagine for one moment that, in those dark days and hours leading up to the genocide, there had been a coalition of states ready and willing to act in defence of the Tutsi population, but the council had refused or delayed giving the green light. Should such a coalition then have stood idly by while the horror unfolded?

To those for whom the Kosovo action heralded a new era when states and groups of states can take military action outside the established mechanisms for enforcing international law, one might equally ask: Is there not a danger of such interventions undermining the imperfect, yet resilient security system created after the second world war, and of setting dangerous precedents for future interventions without a clear criterion to decide who might invoke these precedents and in what circumstances.


If the United Nations were a democratic institution these questions would be less vexing. A body that was democratic might be able to act in a way that would be broadly regarded as legitimate. It could subject proposed policies to public scrutiny, debate the issues, and take decisions by some form of majority vote. However, the UN structure is not democratic.
  The Security Council was set up to provide an effective response to threats to the peace by those states that were assumed in 1945 to have the most powerful military forces. Unanimity among these states was seen as an essential condition for collective action. Because of this, the veto was given to the five permanent members of the Council. While these states remained militarily powerful in 2000, other states such as Germany, India, and Japan were at least as powerful if not more powerful than some of them. The justification for giving the five the special privilege of the veto had eroded.

All organs of the United Nations further fail to meet the democratic criterion requiring the inclusion and equality of all adults. Representation and voting in the United Nations are based on the doctrine of the sovereign equality of states not the inclusion and equality of all adults. China with more than 1.2 billion people and Liechtenstein with only 31 thousand each have one vote in the UN General Assembly.  According to this criterion, neither the Security Council nor the General Assembly provides democratic representation. Even if one took a broader notion of representation grouping states by their geographical regions, the Security Council would fail the test. Asia the most populous region of the world is seriously underrepresented. 

Finally, more than a third of the 188 member states of the United Nations do not have governments that even under the most lenient interpretation could be regarded as democratic. Their representatives may or may not represent the wishes of the citizens of these countries.


Yet on issues of war and peace, the United Nations is at the apex of the international political and legal structure. There is no other organization that has universal membership and a mandate to deal with issues of war and peace. States clearly prefer to have the Security Council’s authorization when they use military forces. Because of the importance of the UN in the legal and political decision-making processes within states, Security Council authorization bestows a legitimacy that cannot be gained in any other way. This legitimacy is important for gathering domestic support for using of military forces.

The legal grounds for authorization in the fifty-eight cases that have occurred have varied from measures to facilitate the pacific settlement of disputes under Chapter VI of the UN Charter, through threats to the peace as established under Article 39, Chapter VII of the UN Charter, to the necessity of preventing genocide and violations of humanitarian law. When Article 39 of the UN Charter and Article 5 of the North Atlantic Treaty were drafted, threats to peace were generally conceived as cross border military attacks. The North Korean attack on South Korea and the Iraqi attack on Kuwait involved clear violations of Article 2, Paragraph 4 of the United Nations Charter. The international law involved in the other fifty-six cases in which military forces were deployed under the auspices of the UN and NATO has frequently been less clear and has sometimes been contested. The humanitarian concerns that have compelled the deployment of international operations within states and without clear authorization by the UN Security Council have raised the most difficult questions as Operation Allied Force in Kosovo demonstrated.

That many contemporary conflicts stem from intra-state rather than inter-state violence tests a key assumption of international law -- that states are sovereign within their own territory. However, if the international law prohibiting genocide and providing for human rights protection appears to overcome, or even requires overcoming, the concerns of intervention in the internal affairs of states, new standards and procedures must be developed if international relations are not to revert to the unregulated unilateral great-power interventions of the nineteenth century. As the international community explores this issue, it may be useful to recall that the initial impulse to control the cross-border use of military forces came from within states. The debates at the dawn of the 21st century taking place within states as to the level of commitment to humanitarian operations may provide a basis for building an international consensus on the purpose and scope of these operations.

The controversy surrounding NATO’s out of area operations demonstrate the complexities of this problem. The central question is whether NATO can legitimately take decisions to use military forces in out of area operations without authorization by the UN Security Council. NATO’s decisions relating to the International Force (IFOR), the Stabilization Force (SFOR), and the Kosovo Force (KFOR) were all taken within a framework provided by UN Security Council resolutions. Operation Allied Force, the air war against Serbia, did not have this mandate.  As in the UN Security Council’s expansion of the concept of threats to peace, in NATO’s out of area operations what constitutes a basis for intervention is also an issue.
 

The debate in October 1998 in NATO and preparation of the Activation Order authorizing the air strikes that started in March 1999 in Kosovo highlighted these issues. The legal basis for NATO’s taking action was a central concern. France, Germany, and Italy initially maintained that explicit authorization by the UN Security Council would be required for the NATO Council to authorize any out of area military operation. Russia, China and many other countries including India have maintained this consistently.  Britain, in contrast to its allies, felt that international humanitarian law provided an adequate legal basis. The U.S. assumed adequate authority from Resolution 1199 in which the Security Council acting under Chapter VII demanded that all parties in Kosovo “cease hostilities.” 

NATO countries eventually were able to build the required consensus to take a decision, and at its 50th anniversary summit in 1999, NATO adopted the Alliance’s Strategic Concept, which called on the alliance to make “full use of every opportunity to help build an undivided continent by promoting and fostering the vision of a Europe whole and free.”
  This suggested that NATO might again take such action. Yet, it remains uncertain whether NATO could ever again achieve the consensus required to repeat such an operation in Kosovo or elsewhere. Moreover, the legitimacy of NATO’s decision was contested by states, particularly those who were not members of the alliance.

The broad issues of whether any institution other than the UN Security Council can authorize the deployment of military forces and what constitute legitimate grounds for intervention thus are far from resolved.
  Table 4 shows the positions that the nine

countries whose policies have been examined in this study have taken on the issue of international authorization. As can be seen, there is disagreement about the legitimacy of General Assembly and North Atlantic Council authorizations. Further unresolved are the legal bases for deploying military forces in operations that do not involve repelling cross border attacks. 

See Table 4: Forms of International Authorization Regarded as Legitimate

Is progress in resolving these issues unlikely until the UN Security Council has been reformed?  Will making the Security Council more representative of the world’s population and changing its procedures so that the majority will could be implemented enhance its authority for the majority of states:  Are these essential conditions for moving the Security Council and its procedures toward conformity with democratic tenets?

National Authorization to Use Military Forces

Once an international institution decides that military forces should be used, the issue of authorization then shifts to the national level. The concept involved in Article 43 of the United Nations Charter was that military forces made available under these agreements would be committed without further national authorization. Since NATO has maintained standing military forces in the territory covered by Article 5, these forces would automatically become engaged if an attack occurred. However, the Article 43 agreements were never put in place and NATO forces have never been attacked in the territory covered by Article 5. The issue of national authorization thus has arisen every time that the UN or NATO has decided that military forces should be used. 

The nine countries in this study have handled the issue of national authorization in different ways. As we expected, in all nine countries the debate at the national level has been deeper and more extensive the larger and more risky the military operation and the murkier the legal basis for action. Some of the nine have developed explicit formal guidelines. Norway and Japan have enacted laws that govern their participation in military operations conducted under the auspices of the United Nations. The United States has enunciated policies. While the others have not done this, their actions have followed implicit guidelines. The extent to which the legislature has been involved in the decisions to assign countries military forces to international military operations has varied across the nine countries and with the type of operation. Another issue that has varied among the countries is the conditions under which their political authorities are willing to assign military forces to international operations.


Except in the cases of Japan and Germany, monitoring and observation missions have been handled relatively simply. Executives in countries other than Japan and Germany have routinely assigned military personnel to such missions acting on their own authority. Frequently, however, they have only felt free to assign those personnel that volunteered for these missions. Until the passage of the peacekeeping law in 1992, Japan’s governments felt that they could not assign personnel of Japan’s Self-Defense Forces outside of Japan. The same is true for Germany.  Germany could not readily deploy its forces outside the NATO area until the constitutional court ruling of 1994.


Traditional peacekeeping has also been relatively unproblematic. Since all four traditional peacekeeping operations occurred before 1990, neither Germany nor Japan participated in them. The number of personnel required in traditional peacekeeping has generally been modest. In Norway the legislature has given the executive authorization to assign up to a certain number of military personnel to UN traditional peacekeeping operations, though this authorization is limited to personnel who volunteer for such missions. In Canada and India, the executive branch of government routinely assigned personnel to traditional peacekeeping missions without raising the issue with their parliaments. The United States regularly provided transport and support services for traditional peacekeeping missions on the basis of executive decisions, and the president felt no need to request congressional authorization.


The other three types of uses of military forces, where the costs and potential risks are greater, have been more complicated. Because it is the extreme use of military forces, it is useful to start with enforcement operations. In at least some of the nine countries what has happened concerning enforcement has conditioned attitudes toward more modest uses of military forces.

We can start with the situation in the United States. President Truman felt that he had the authority to commit U.S. military forces in Korea.
 While Truman did consult with congressional leadership before ordering U.S. forces into combat, he acted without formal congressional authorization. Since the Korean War the authority of the executive to act without formal congressional authorization has become problematic. Congress insisted that it had to provide authorization for the use of U.S. military forces in the Gulf War. The British Parliament, the French Assemblée Nationale, and the Canadian Parliament all authorized their country’s executive to deploy their national military forces to secure compliance with the Security Council resolution. Table 5 shows the difference between the involvement of legislatures in the Korean and the Kuwait operations.

See Table 5: Legislative Authorization for Enforcement Actions

The involvement of the legislature in these four countries differed. In the United States, a republican president faced a congress controlled by democrats. The outcome of the vote was in question until the last minute. In the other three countries, the outcome of the vote was never in question. In all four of the countries, however, the involvement of the legislature was seen as a useful instrument in mobilizing popular support for the operation. Comparison of these two episodes suggests a trend toward increasing legislative involvement, but two cases do not provide a strong basis for generalizations.

In the case of the United States, however, the precedent established in the Kuwait case makes it likely that congressional authorization would be essential for the United States to participate in any enforcement action. This probably also applies to deploying U.S. military forces in peacekeeping plus state-building operations and using force to ensure compliance with international mandates.

As the number of instances in which military forces were used under international institutions increased in the 1990s, both the executive and legislative branches took steps seeking to define the cases in which the United States would participate in such military actions. The executive branch’s views were embodied in Presidential Decision Directive 25 (PDD-25), which was signed in May 1994.
 

According to PDD-25 the U.S. could vote for a UN resolution establishing a military operation only if there were a threat to international peace and security. PDD-25 further specified that the U.S. could vote for deploying military forces under Chapter VII of the UN Charter only if the threat to peace and security were significant. In addition, it specified that the U.S. could vote for deploying military forces under Chapter VI of the UN Charter only if a cease-fire were in place. PDD-25 also specified that for the U.S. to vote for a deployment of military forces there should be an identifiable end-point to the UN operation. PDD-25 directed that the United States should participate in a UN operation only if it advanced U.S. interests and if U.S. participation were essential for the success of the operation.


Congress has demanded that it be informed before the United States votes for the use of military forces under the auspices of the United Nations. The acts authorizing expenditures for the Departments of State and Defense for Fiscal Year 1998, which were adopted in 1997, require that the executive branch notify Congress fifteen days before the U.S. votes for a resolution authorizing the deployment of military forces under UN auspices.  

In Operation Allied Force, the 1999 Kosovo air war, Congress refused to give the president broader authority “to use all necessary force and other means, in concert with United States allies, to accomplish United States and North Atlantic Treaty Organization objectives in the Federal Republic of Yugoslavia (Serbia and Montenegro).”
  The president acted on his own authority. Congress did, however, authorize the participation of U.S. forces in IFOR, SFOR, KFOR.


The U.S. position may be summarized as follows. First, the debate about Kosovo has not affected the authority of the president to deploy a limited number of military forces under his authority as commander in chief and under the authority vested in him under the UN Participation Act. There is an effective limit of about 1,000 forces under this authority. Second, there seems to be broad agreement among constitutional lawyers that deployment of substantial U.S. military forces would require specific congressional authorization,
 and the practice in the Kuwait crisis and with respect to IFOR, SFOR, and KFOR was in accord with this view. PDD-25 and the State and Defense Department Appropriations acts deal with traditional peacekeeping and peacekeeping plus state-building. There is a clear demand for legislative participation in decisions about such operations. Finally, the War Powers Act applies to the deployment of U.S. military forces in multilateral military operations although when and what is to be applied may remain unclear.


Although the debate in the United States has gone further than that in other countries, it has gone on in other countries as well. Five of the other eight countries in this study have parliamentary systems. Because of this, the debates and the legislative history in these countries have been less complex. Moreover, the parliamentary systems ensure that there will not be the partisan division between the executive and legislative bodies that frequently prevails in the United States. 

In all of the countries in our study, there have been parliamentary discussions about the use of military forces under the auspices of international institutions. Often these discussion have ended with a resolution taking note of what the government was doing or planned to do. Such resolutions carry the implicit threat that in some future instance parliament could take a negative decision.


Even in Canada with its long history of participation in international peacekeeping, there was an attempt in 1995 to adopt legislation that would ensure that parliament would be involved before the Canadian military forces were committed to UN operations, but a proposed bill requiring this was defeated. In general, legislatures have become more concerned with UN military operations as the number of these operations has increased and as national military establishments have been reduced after the end of the Cold War and in response to budgetary pressures. There has been an increase in the demand for military forces to serve under international auspices and a decrease in the forces available for such service. This contradiction has heightened legislative concern.

In the decisions that Japan and Germany adopted in 1990s allowing them to participate in UN military operations, legislative approval is required in both cases for the deployment of troops.
  The German case is interesting because the constitutional court concluded that deployments outside the NATO area are permissible as long as they receive specific “constitutive approval” from the Bundestag for each deployment. This carefully crafted formula enabled all political parties in Germany to accept the overall concept of deployment of Germany forces outside of Germany by assuring them that they would always have a voice in the decision to deploy before any commitment to do so is made.

  The practice that has been established in many countries in the Kuwait case and with respect to IFOR, SFOR, and KFOR and the legislation that has been adopted in many countries has in effect negated the automatic commitment to use military forces for collective action envisaged in the doctrine of collective security. In the legislative debates that occurred in the United States, the United Kingdom, France, Canada, and Norway the question of whether or not the UN had authorized the military operation was an important issue. In all cases, there were individuals and groups within the legislative bodies for whom UN authorization was an essential condition for  giving legislative consent for the authorization to use the national military forces.

A second issue that has arisen concerns the conditions under which states will commit their military forces to an international operation. The Japanese peacekeeping law establishes the most stringent conditions. According to the law Japanese Self Defense Forces may only be deployed if a cease-fire has been established and if the host country gives its consent. In addition, the rules of engagement that Japanese Self Defense Forces must follow permit them to use deadly force only in response to direct attacks upon themselves. They may not use deadly force to defend the forces of another country. In effect, the Japanese peacekeeping law precludes the deployment of the Japanese Self Defense Forces in enforcement operations and operations that involve using force to ensure compliance with international mandates. India also insists on having host country consent. In addition, it will not allow its forces to be deployed in a conflict that involves a significant Muslim population. As mentioned above, through Presidential Decision Directive 25 and legislation the United States has also specified a variety of conditions for the involvement of U.S. forces. 

See Table 6: Conditions Under Which Countries are Willing to Allow their Military Forces to be Deployed in International Operations 


The record indicates that under existing conditions democratic states are going to make independent decisions about the uses of their military forces under the auspices of international institutions. None of the nine countries whose practices we have reviewed has made an automatic commitment to engage its military forces except those six countries whose forces would be engaged were there an attack that called into play NATO’s Article 5 commitment.


 States have handled decisions about the uses of their military forces in operations conducted under the auspices of international institutions in ways that have been shaped by their national constitutions and traditions. Because of the separation of powers, the legislature has been more involved in the United States than in the other eight states, but legislatures have been involved in the others as well. Legislative approval when the governing party controls a parliamentary majority may be pro forma, but it is seen as an important instrument for gaining popular legitimacy. Traditionally executives have had considerable freedom to use military forces, particularly in parliamentary systems.


Do these national decisions to use military forces under the auspices of the UN and NATO meet standards of democratic accountability? Several things are clear. Five of the nine countries, France, India, the Russian Federation, the United Kingdom, and the United States, have used their military forces unilaterally in the period since the end of World War II. In terms of democratic accountability, their decisions to deploy their military forces unilaterally or collectively have been taken by roughly the same procedures. 

Another point is that when large-scale and potentially dangerous military operations have been mounted; there have been many opportunities for enlightened public understanding. It was more than half a year between the time that Iraq invaded Kuwait and Operation Desert Storm began. An almost equal time elapsed between the time that the initial warnings were given to Serbia about its operations in Kosovo and Operation Allied Force began. The media provided vast amounts of information about the issues. There were public and legislative debates. 

Karen Mingst points out the influences of political culture as well as political and societal relationships within democracies that work in tandem with the formal and legal constitutional set-ups to ensure accountability in decision making.  She notes that democratic accountability is more complicated than constitutional structures and includes “indirect accountability through the political culture...”
 The question is whether these forms of political activity provide sufficient accountability for decisions to act taken at an international level.  Or does the decision-making process at the international level have to accord with democratic principles independent of domestic political processes?  If so, how would these international processes work?  How do national debates affect the shaping of future international policy and law?

See Table 7: Domestic Factors That Matter by Form of Military Forces

The implication of the fact that when serious risks are involved national governments will insist on deciding whether or not to deploy their military forces in an operation conducted under the auspices of an international institution is that such operations will never be automatic as the doctrine of collective security demanded, they will always be conducted by coalitions of the willing. In many cases, such coalitions are likely to be organized on a regional rather than a universal basis; that is, regional leadership will be necessary. Another implication is that probably only the United States can provide leadership for the most dangerous operations, enforcement actions. Only the United States has the military capacity to conduct such operations with a strong probability of success.  At the same time, the U.S. has one of the most complicated structures for committing its armed forces.

Civilian Control, Civilian Responsibility, Military Responsibility

Although there has been less public discussion about issues of civilian control, civilian responsibility to the military and military responsibility to act in accord with basic norms, these are both areas deeply embedded in democratic practice with regard to military forces.  The handling of issues that have arisen in these areas have provided preliminary guidance not only on national responsibility, but also on the need for new international standards and practices related to the conduct of military operations either for humanitarian purposes or other than war. 

Civilian Control


In the UN’s monitoring and observation, traditional peacekeeping, peacekeeping plus state-building operations lines of command have been established that ultimately involve military commanders reporting to the UN Secretary-General and Security Council. This has also been the case with respect to some of the UN’s uses of  force to ensure compliance with international mandates and the Korean enforcement action. IFOR, SFOR, and KFOR were different. In these cases the Security Council simply asked member states and indirectly NATO to supply military forces. The established NATO chain of command operated in these cases as it did in Operation Allied Force. Under the NATO chain of command, NATO commanders report to NATO’s Secretary-General who in turn reports to the North Atlantic Council. The Gulf War was an exception in that neither the UN chain of command nor the NATO chain of command operated. The military forces involved operated under a broad authorization given by the Security Council as a coalition led by the United States, but reported to their own civilian authorities.


The situation, however, is even more complicated than this description. Although the nine states involved in this study have been willing to place their military forces under the operational control of an international institution, they have never given up command of their forces. This means among other things that in addition to reporting under an established international chain of command, commanders of national contingents in military forces operating under international institutions have maintained regular contact with their national authorities. It is highly unlikely that these commanders have ever followed an order given in the international chain of command to which their national authorities have not at least acquiesced if not given their approval. There are indications that military forces operating under international institutions have not conducted certain operations or modified planned operations because national contingents operating on the instructions of their national authorities would not participate. Under Japan’s peacekeeping law, Japanese Self Defense Forces are forbidden to follow an order of an international commander that would have them use deadly force other than for their own self defense. 

Both international institutions and national institutions have taken steps to maintain civilian control. During the Korean war, it was President Truman who dismissed General MacArthur, not the UN Secretary-General or Security Council. The NATO operation against Serbia’s actions in Kosovo, Operation Allied Force, demonstrated the North Atlantic Council’s determination to maintain civilian control. Targets in the air war were chosen by consensus among the civilian authorities of the allies. A plan to interdict oil bound for Yugoslavia that the Supreme Allied Commander of NATO had advocated was put on hold because of allied concerns as to its legality.
 


The dual reporting of national commanders has the potentiality for conflicts in the chain of command. Such a case occurred during Operation Allied Force in the dispute between NATO Supreme Allied Commander General Wesley Clark and the British commander in the field in Kosovo, General Michael Jackson, over the taking of Pristina airport before the Russians could in June 1999. General Jackson refused to obey General Clark’s order to secure the airport. He consulted the British government, which supported his refusal to obey the order, and the U.S. government refused to support General Clark.


Civilian control has been maintained in military operations conducted under the auspices of international institutions, but the dual system that has prevailed could inhibit military effectiveness.

Civilian Responsibility


No mechanisms other than national ones exist for ensuring that the civilians who decide to deploy military personnel make their decisions so that these personnel are not subjected to unnecessary risks. No mechanisms exist for holding those who shape states’ policies in the UN Security Council or the NATO Council accountable other than the normal bureaucratic and electoral processes that exist within national institutions. When UN forces were given the mandate to protect safe areas in the former Yugoslavia, but the UN Security Council and the Department of Peacekeeping Operations did not provide sufficient personnel and equipment to effectively carry out the mission, there were cries that someone should be accountable.
 Establishing responsibility in the way that it is established in democracies, however, proved impossible.

The UN Security Council as a responsible civilian authority is deficient in two respects.  First, the Security Council does not always have reliable information about the military implications and consequences of their decisions.  To the extent that it has information, it is provided by member states and may not be adequate or timely for informed decision making. Further, it can easily ignore military advice. A second problem is that Security Council proceedings are not fully transparent, and that those who will be implementing the decisions may not be part of the decision-making process and may not be able to address effectively the feasibility of a mandate.
  When military forces operating under the auspices of the UN are put in situations of high risk because they do not have adequate military equipment, a clear mandate, or some other problem, resolving operational issues and affixing responsibility becomes difficult if not impossible. National and international officials can easily engage in blame shifting. What role does the media and non-governmental organizations play in ensuring some measure of accountability?  Can an international organization like the United Nations develop adequate information resources to assist decision making and to ensure that appropriate force is available to support UN operations? 

Military Responsibility

In his chapter Robert Siekmann identified three bodies of law as bases for responsibility and accountability for military personnel:

· the local law of the area of operations, i.e., the national law of the receiving or host state;

· the law of the intergovernmental organization under the auspices of which the personnel operate. UN law is of particular relevance. There are two bodies of UN law—general and specific. 

The best examples of general legislation are the UN Convention on the Safety of United Nations and Associated Personnel (1994) that makes attacks on UN personnel criminal offences which all states have a duty to punish,
 which was adopted in response to the killing of the Belgian soldiers in Rwanda, and the UN Model status-of-forces agreement for peacekeeping operations.
  

Specific law includes, rules and guidelines that are adopted for each operation concerning the mandate and the terms of reference and the rules of engagement.  

· the law of the sending or participating state (troop-contributing nation) is relevant as the domestic, municipal law of the personnel. 

National institutions have been important in ensuring that military personnel conduct themselves in accordance with established norms. Since states do not give up command of their forces, they are ultimately responsible for their conduct. There were major national inquiries into the conduct of the Dutch military forces in Srebrenica and the Canadian military forces in Somalia. Canadian military personnel were prosecuted under Canadian military law. Little exists, however, beyond these national controls. 

Prior to 1999 to the extent that efforts were made to develop rules of conduct for military personnel operating under the United Nations, these were been based on the assumption that the missions were engaged in monitoring and observation or traditional peacekeeping. These assumed that the only legitimate use of force would be for self-defense. Thus they have not been applicable when force has been used to ensure compliance with international mandates. The situation with respect to the applicability of established international norms or warfare in enforcement actions is unclear. The NATO countries insisted that Operation Allied Force was not a war. Steps to change the situation with respect to forces under UN command were taken in 1999 when the Secretary-General of the United Nations declared that henceforth, military forces operating under UN commands would be bound by the Geneva Convention.
 

International tribunals, where they exist, could provide a measure of international accountability for decisions made and actions taken by individuals in military operations. The International Tribunals for the former Yugoslavia and Rwanda have jurisdiction over all military forces operating in the respective areas and the International Criminal Court’s jurisdiction would include military forces operating under the auspices of international institutions. As of 2000, no international tribunal had indicted military personnel operating under a UN or NATO mandate.


The responsibility to ensure that military forces operating under the auspices of international institutions conduct themselves in accord with national and international legal requirements thus rests primarily with national authorities, though this may change. Table 8 shows the obligations with respect to humanitarian law that the nine states in this study have accepted.

See Table 8: Acceptance of International Norms Regarding Military Operations

Constructing a New Order for the Use of Military Forces: Shifting Authority to International Institutions while Maintaining Democratic Accountability


The challenge to constructing a new order for the use of military forces as the twentieth century closed stemmed from the multiple shifts that are taking place in established practices and assumptions in international relations.

· The locus of decision making shifted from the domestic to the international in matters regarding the use of military forces even though the principal institutions for ensuring democratic accountability were domestic – the legislature and public opinion.  

· The focus for the use of force was being expanded to include humanitarian concerns in addition to maintaining territorial integrity.

· The role of the military changed as the Cold War ended and as countries sought to reduce their military expenditures.  These factors led to a redefining of the role of the military in a world without a global enemy. 

· The status of the individual has changed.  Individuals can invoke the protection of the international community through international institutions for their rights.  But the right also carried individual accountability to the international community for actions taken through institutions like international tribunals. 

These shifts have taken place within a framework that is guided by principles of territorial integrity as the focus for the collective use of force and by democratic institutions that are still national rather than international in scope.  It is the balancing of these changes through debate and political contest that now provides democracy a particularly important role in constructing the contemporary world order.

The international community has become considerably more sophisticated about using military forces under international institutions than it was when Woodrow Wilson and others first sought to give effect to the doctrine of collective security in the early years of the twentieth century. Practice has demonstrated that there is a range of ways in which military forces can be used under international institutions ranging from monitoring and observation through enforcement. The doctrine of collective self-defense was developed as a supplement to collective security. And in the closing years of the twentieth century, states began to struggle with the question of using military forces to ensure the safety of populations within states and the protection of their human rights. In some cases states have decided that military forces can be deployed to pacify intra-state as well as inter-state conflicts, thus overcoming the barrier of sovereignty. 

In a more general sense, states have taken steps to expand the simple notions of democratic accountability that were involved in the stylized theory of collective security. Accountability was assumed to flow from acceptance of an international agreement that set out the conditions and circumstances for action and specified the possible actions.  Acceptance of these obligations further assumed that all necessary domestic political considerations are adequately addressed.  Questions within countries, however, will arise if a decision is made at the international level to take action outside the established and agreed upon framework.

Democracy provides the machinery that transforms public preference into policy.
  Further steps have to be taken before policy can take the form of law, but the testing and the debate all form part of the process of change.   The more sophisticated and complicated forms of using military forces under international auspices that have developed now require the parallel development of domestic acceptance through democratic processes.  This process in turn contributes to shaping both the practice and the scope for international action.

This process is not new.  Such domestic debates have occurred throughout the development of a common international framework for using force. In the United States and the western European states, the failure of the League to be a successful guardian of the peace urged political leaders to seek actively through political consensus acceptance of the collective security obligations of the United Nations Charter and later of the North Atlantic Treaty.  The subsequent debates that have occurred as international operations become more complex, more risky and more costly have taken place since the United Nations was called on to undertake these more interventionist operations that do not have the consent of the receiving state.  

Debate therefore can be generated when there is a substantive change in how a country’s military forces are being used and where the immediate national interest of such uses may not be very apparent.  When action of a settled and established character takes place, little debate occurs. The debates sparked by the intervention in Kosovo that took place in the name of humanitarian concerns at the end of the twentieth century demonstrates the latest need for further development of the use of military forces under international auspices.  

Many of the most important steps to amplify the structures and procedures for using military forces under international institutions were taken in the 1990s, the first decade after the end of the Cold War. Unlike the waves of innovation in international institutions that followed World Wars I and II these institutional steps were frequently taken quickly and in response to acute crises. In the waves of institution building that followed World Wars I and II national leaders drew on an immense store of specially prepared intellectual and political debate and capital as they considered the future of the international system and the shape of the system to come.
  Operation Allied Force triggered debate, but only after the operation was completed.

The democratic and capitalist states, whose goals had triumphed in the Cold War, did not have a clear vision about the international institutions that should constitute the new order. Even though four decades of economic and social change and technological development would seem to have warranted a reconsideration of the roles and purposes of international institutions including the system to ensure peace and security, this did not happen. It seemed reasonable to leaders and commentators alike to assume that the institutional vision put into place at the end of World War II to safeguard the territorial integrity and political independence of states could simply be reactivated. The Cold War was regarded by many states, including those in this study,  as a temporary delay to putting into place fully the post World War II security system. 

But this assumption was wrong because the character of issues that required international attention had changed during the fifty years since World War II.  The absence of any concerted post-Cold War planning and setting of goals akin to the Inquiry conducted prior to the end of World War I or to the postwar planning undertaken from summer 1941 to prepare for the end of World War II, created a vacuum of direction, public awareness and interest in the institutions and tasks that will be required to deal with the world order problems of the twenty-first century. 

The structure and procedures set up to use military forces under international institutions seem inadequate to respond to the problems that will be faced in the twenty-first century. In the cases of Korea and Kuwait, since the military forces acting under the auspices of international institutions turned back forces invading established boundaries, the system worked to respond, although the problems that may have initiated the cross border attacks may not have been solved.  But the system was set up to control a particular use of force and to respond when a violation occurred. Many of the problems of the twenty-first century are likely to involve violent conflict within states and beyond the bounds of he existing legal framework.  If action or an international decision exceeds commonly agreed on standards, debate may be generated after the action takes place and may affect the possibility of replicating this action in the future. 

For democracies, we have assumed that accountability for decisions made and actions taken is ensured through domestic legal and political systems.  Our study demonstrates that this has been the case and democracies have evolved to accommodate the uses of force that have emerged from the post World War II security system.  However, as we observe the changes in expectations about how and where force will be used, we are beginning to see changes in expectations on how and where principles of democratic decision making and debate are needed.

The character of decision making in many international organizations seems to erode the legitimacy of their decisions particularly where they go beyond accepted practice and law.  At the same time, international organizations are seeking to act in the name of human rights and self-determination -- two cornerstones of democracy.  So, while we have become more sophisticated at understanding the use of force, we need to develop greater sophistication about democracy and its relationship to international decision making and institutions.  To answer Dahl’s skepticism about making international activities democratically accountable will require innovations to allow for the transformation from preference to policy that democracy can provide.  Up to this point, we see that debate can occur although it may take place after the fact.  A full debate beforehand might be more desirable, but may be difficult to conduct in the abstract.  Therefore, it seems that debates have always taken place after an action is proposed or taken.

The humanitarian concerns that have compelled the deployment of international operations within states with and without clear authorization by the UN Security Council have raised the most difficult questions. That the conflicts of today stem from intra-state rather than inter-state violence is an important difference and tests a key assumption of international law -- that states are sovereign within their own territory. However, if the international law prohibiting genocide and providing for human rights protection appears to overcome, or even requires overcoming, the concerns of intervention in the internal affairs of states, new standards and procedures must be developed if international relations are not to revert to the unregulated unilateral great-power interventions of the nineteenth century.

Several habits have taken root in the course of the twentieth century that make a difference and may prevent a return to previous practices. One is the habit of multilateral consultation and seeking multilateral support and participation. Increasingly, even the most powerful states appear to be hesitant to use military forces without some form of international authorization, authorization that at a minimum involves some multilateral consensus. This protracted consensus building may not provide for speedy response, but provides for time to consider a measured response in cases other than the clear ones of an invasion across borders.  It provides for appropriate parliamentary consultation and public debate where necessary.  It provides a measure of protection against abuse by a single powerful military power.
 

Until clear systems for determining the legitimate grounds for intervention and procedures for taking decisions about this are set up, the problem will remain one of avoiding “ad hoc opportunism” by strong military powers or inaction.
  International law is essential because it shapes the question of whether force can and should be used by making clear what present law permits.   How the answers involving international law and its application will be tailored will inevitably grow out of experience and the political process including democratic debate nationally and in some form, internationally.  

In a presidential address to the 1917 Annual Meeting of the American Society of International Law, Elihu Root stressed the importance of respect for democracy and democratic procedures and values in bringing about orderly change and establishing lasting institutional structures. He first noted the problem:

 As we consider how it may be possible to reestablish the law of nations upon a durable basis, we must realize that past experience indicates that no system of law which depends upon the physical partition of the earth dictated by the expediency of the time, no law which must be broken to order that living wrongs shall be redressed, or in order that the new ideas of the future may find room for growth, can be permanent.
  

Revisions to the law -- international and domestic -- will be made, but will be adjusted by the outcomes of history and politics.  Root anticipated this in his speech:

Democratic government cannot be carried on except by a people who acquire the habit of seeking true information about facts, of discussing questions of right and wrong, of interest, and of possible consequences, who have kindly consideration for opposing opinions, and a tolerant attitude towards those who differ.  The longer a democracy preserves itself through the exercise of these qualities, the better adapted it is to apply the same methods in the conduct of its international business, and the result is a continually increasing certainty that international law will be observed in a community of democratic nations.
  

Root’s words are as valid for the twenty-first century as they were for the twentieth.  For the immediate future, democratic accountability for using military forces under international institutions will have to be assured primarily by actions at the national level. This is because firmly established democratic procedures exist only at that level, the international community has not yet conceived what democratic institutions and processes at the global level would look like, and of existing international institutions with security functions, only NATO is a collection of democracies, the United Nations includes all states whether or not they are democratic.  But as Root prophesied, democracy at the national level is an essential condition for efforts to apply democratic tenets in relations among states. 

Table 1
Uses of Military Forces under the Auspices of the UN and NATO

Period

Forms of Use of Military Forces
1946-1989


1990-1999

 Monitoring and 

   Observation


11 (57.9%)
7 (17.9%)

 Traditional Peacekeeping


4 (21.0%)
0

 Peacekeeping plus State-

   Building


2 (10.5%)
23 (59.0%)

 Force to Ensure

  Compliance


1 (5.3%)
8 (20.5%)

 Enforcement


1 (5.3%)
1 (2.6%)

Total
19 (100%)
39 (100%)

Table 2: Uses of Force and Forms of Authorization and Responsibility

Forms of Authorization and Responsibility



Forms of Uses of Military 

Forces
International

Authorization
National

Authorization
Civilian 

Control
Civilian 

Responsibility

To Military
Responsibility 

To Comply with Norms

Monitoring and Observation








Traditional Peacekeeping








Peacekeeping plus State-Building








Force to Ensure Compliance








Enforcement








Table 3
The Nine States and Their Characteristics


Characteristics




State
Member of the United Nations
Permanent Member of the Security Council 
Assessed Contribution to UN Peacekeeping Budget through 2000 
 (% of total)
Member of NATO
Military Expenditures, 1998 (US$m)*
Numbers in Armed Forces

1999

(thousands)*
Type of Political System
Used Military Forces Unilaterally, 1945-1999

Canada
Yes
No
     3.125
Yes
     6,637
         60.6
Parliamentary
No

France
Yes
Yes
     7.616
Yes
   39,807
       292.5
Mixed
Yes

Germany
Yes
Aspirant
     8.974
Yes
   32,387
       315.0
Parliamentary
No

India
Yes
Aspirant
       .073
No
   13,780
     1,175.0
Parliamentary
Yes

Japan
Yes
Aspirant
     4.311
No
   36,990
        242.6
Parliamentary
No

Norway
Yes
No
       .553
Yes
     3,133
         53.5
Parliamentary
No

Russia
Yes
Yes
     8.518
No
   53,912
    1,159.0
Presidential
Yes

United Kingdom
Yes
Yes
     6.372
Yes
   36,613
       319.6
Parliamentary
Yes

United States
Yes
Yes
   31.735
Yes
 265,890
    1,796.7 
Presidential
Yes

Total for Nine


   71.277

 491,147
     5,414.5



World Total


 100.00

 785,269
   22,083.4



Nine as Percent of World Total


   71.277

      62.5
         24.5



* Source: International Institute for Strategic Studies, The Military Balance, 1999-2000 (Oxford: Oxford University Press, 1999), pp. 300-305

Table 4
Forms of International Authorization Regarded as Legitimate



Form of Authorization



State
UN Security Council
UN General Assembly


North Atlantic Council

Canada
Yes
Yes
Yes

France
Yes
No
Yes

Germany
Yes
Yes
Yes

India
Yes
Yes
No

Japan
Yes
Yes
Unknown

Norway
Yes
Yes
Yes

Russian Federation
Yes
No
No

United Kingdom
Yes
Yes
Yes

United States
Yes
Yes
Yes

Table 5
 Legislative Authorization for Enforcement Actions

Legislative Authorization Given for Enforcement Action



State
Korea
Kuwait





Canada
No
Yes

France
No
Yes

Germany
NA
NA

India
NA
NA

Japan
NA
NA

Norway
No
No

Russian Federation
NA
NA

United Kingdom
No
Yes

United States
No
Yes

Table 6
Conditions Under Which Countries are Willing to Allow their Military Forces to be Deployed in International

Operations


Conditions



State
Cease-fire in Place
Host Country Approval Granted
Other
Rules of Engagement Limited to Self Defense







Canada
No
No
No
No

France
No
No
No
No

Germany
No
Yes
No
No

India
No
Yes
Yes
No

Japan
Yes
Yes
No
Yes

Norway
No
No
No
No

Russian Federation
No
No
No
No

United Kingdom
No
No
No
No

United States
No
No
Yes
No

Table 7
Domestic Factors That Matter by Form of Use of Military Forces

Forms of Use of Military Forces
Political Culture


Political Relationships
Societal Factors



Top Leaders


Contending Political Elites
Budgetary Commitments
Military
Media
Public Opinion

Monitoring and Observation


++
-
-
-
-
-
-

Traditional Peacekeeping


++
++
+
+
+
-
-

Peacekeeping plus State-Building


+
++
+
+
+
+
+

Force to Ensure 

Compliance


-
++
+
+
++
+
+

Enforcement


-
++
+
++
++
++
++

Key:

++
Most Important

+
 Important

-              Less important

Table 8
Acceptance of Norms Regarding Military Operations


International Norms



State
Geneva Conventions of 1949
1977 Protocols to the Geneva Convention
Statute for the International Criminal Court



I
II


Canada
P
P
P
S/R

France
P
-
P
S

Germany
P
P
P
S

India
P
-
-
-

Japan
P
-
-
-

Norway
P
P
P
S

Russian Federation
P
P
P
-

United Kingdom
P
P
P
S

United States
P
-
-
-

· S – Signed 

· P – Party

· R – Ratified
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